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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . M This communication is responsive to Terminal Disclaimer filed May 9. 2005 . 

2. El The allowed claim(s) is/are 12 and 30-53 . 

3. M The drawings filed on 16 January 2004 are accepted by the Examiner. 

4. 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f ). 
a) M All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. |3 Certified copies of the priority documents have been received in Application No. 09/997.819 . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

6. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying Indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings In the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

7 □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1. □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449or PTO/SB/08), 

Paper No./Mail Date ; 

4. □ Examinees Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. 13 Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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EXAMINER'S COMMENT 



TERMINAL DISCLAIMER 

Applicant's Terminal Disclaimer filed May 9, 2005 has been approved and recorded. 



RESPONSE TO APPLICANT' S REMARKS 

The following comments are made to clarify the record and to respond to applicant's 
comments in the Response of May 9, 2005. The Terminal Disclaimer has been required because 
applicant's claims, particularly claims 30 and 42, are different from the subject matter non- 
elected in the Restriction made in applicant's parent application and now a part of the present 
claims of the current application. These new claims present subject matter that closely 
corresponds to the allowed claims, elected claims, in the parent application. MPEP 804.01(B) 
specifies that the following situation is where the prohibition of double patenting rejections 
under 35 USC 121 doe not apply: 

(B) The claims of the different applications or patents are not consonant with the 
restriction requirement made by the examiner, since the claims have been changed in 
material respects from the claims at the time the requirement was made. For example, 
the divisional application filed includes additional claims not consonant in scope to the 
original claims subject to restriction in the parent. Symbol Technologies, Inc. v. 
Opticon, Inc., 935 F.2d 1569, 19 USPQ2d 1241 (Fed. Cir. 1991) and Gerber 
Garment Technology, Inc. v. Lectra Systems, Inc., 916 F.2d 683, 16 USPQ2d 
1436 (Fed. Cir. 1990). In order for consonance to exist, the line of demarcation 
between the independent and distinct inventions identified by the examiner in the 
requirement for restriction must be maintained. 916 F.2d at 688, 16 USPQ2d at 
1440 . 
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Art Unit: 3725 

In accordance with the above noted citation, the restriction made in this application is proper and 
the holding of the Terminal Disclaimer is deemed necessary to overcome the obviousness 
Double Patenting rejection made in the First Office Action herein. 
INQUIRIES 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner D. Crane whose telephone number is (571) 272-4516. 
The examiner's office hours are 6:30 AM - 5:00 PM, Tuesday through Friday. The examiner's 
supervisor, Mr. Denis Banks, can be reached at (571) 272-4419. 

Documents related to the instant application may be submitted directly by facsimile 
transmission at all times. The Examiner's Fax number is (571) 273-4516. Applicant(s) is(are) 
reminded to clearly mark any transmission as "DRAFT" if it is not to be considered as an official 
response. The Office Facsimile Center number is (703) 872-9306. 



DCCrane 
June 23, 2005 




Primary Patent Examiner 
Group Art Unit 3725 



